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Damages Expert Required to Include All Claimed Elements in the Royalty Base
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The court rejected defendant’s arguments. While the court noted that the proper royalty
base is often the smallest salable infringing unit to “remove the value of unclaimed elements,”
defendant “has not cited any precedent permitting the complete removal of the value of
claimed elements.” The court held that the royalty base must include the value of all claimed
elements and excluded the testimony of defendant’s damages expert for his failure to use the
proper royalty base.

ThinkOptics, Inc. v. Nintendo of America, Inc., 611cv00455 (E.D. Tex. June 21, 2014) [Davis, J].
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