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PTAB Grants a Patent Owner’s Request to File a Revised Motion to Exclude after
Expunging the Original Motion

Feb 11, 2015

Reading Time : 1 min

By: Rubén H. Mufoz

In Valeo North America, the PTAB notified the parties that a “Motion to Exclude Evidence
should not include arguments alleging that a reply exceeds the scope of a proper reply.”
Valeo, Inc., v. Magna Electronics Inc.,|IPR201400220, Paper 20 (PTAB Jun. 20, 2014). Despite
these instructions, Valeo filed a motion to exclude a portion of the petitioner’s reply as well
as a declaration that was filed as an exhibit to the reply. The PTAB immediately expunged this

motion on the basis that the patent owner did not follow the board’s instruction.

But, the board was subsequently convinced by the argument that the movant misunderstood
the board’s instruction. In particular, the patent owner argued its belief that the exhibit filed
with the reply was not itself a part of the reply and that the expungement was a
disproportionate response to its reasonable misunderstanding. In the end, the board granted
the patent owner’s request to file a revised motion to exclude with the inappropriate

materials removed.

Valeo, Inc., v. Magna Electronics Inc., IPR201400220, Paper 52 (PTAB Feb. 2, 2015).
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