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Under § 18(a)(1)(B) of the AIA, a party may not file a petition for CBMR unless the party or its
“real party in interest or privy has been sued for infringement of the patent or has been
charged with infringement under the patent.” In its petition, Acxiom argued that it was a privy
of one or more parties who had been sued for infringement.

The PTAB, however, held that Acxiom lacked standing to file the CBMR petition. The PTAB
noted that “the fact that Ford has been sued for infringement . . . does not thereby confer
standing on every privy, or customer, of Ford . ... [I]n order to confer standing on Acxiom, the
party sued must be a privy of Acxiom, not the converse.” Because Acxiom was a customer of
the party charged with infringement, and not the other way around, the PTAB denied
institution.

Acxiom Corp. v. Phoenix Licensing, LLC, CBM201500068, Paper 23 (PTAB Aug. 11, 2015).
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