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However, in adopting the privilege, the court narrowly construed its scope. Notably, the court
limited the privilege to communications between the patent agent and the client, “which are
reasonably necessary and incident to the preparation and prosecution of patent applications
or other proceedings before the Office.” The court also provided examples of patent agent
communications not covered by the privilege, such as opinions on the validity of a patent in

the context of actual or potential litigation, or opinions on infringement.
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